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DETAILED ACTION 
Claim Objections 

1. Claims 43-49, 51-56, 58-77 and 79-82 are objected to because of the following 
informalities: line 1 of each claim should be amended to delete a "Claim" term. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 68, 71 and 72 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The Specification of the current invention fails to disclose an information 
element comprising an encrypted element or information usable to identify a type of patient, 
wherein the type of patient includes an indication of a condition of the patient. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 44-48, 52-56, 58-60 and 75-80 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Claims 44-48, 52-56, 58-60 and 75-77 fail to 
provide further structural limitations to the current invention, and are therefore indefinite. 
Regarding claims 44 and 52, a timing signal is not a structural element and therefore provides no 
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further structural limitations to the claimed invention. Regarding claims 45 and 53, a threshold is 
a value, not a structural element, and a probe signal is not a structural element, and therefore, 
neither of these elements provides a further structural limitation to the claimed invention. 
Regarding claims 58 and 59, these claims recite an intended use of the signal line and information 
element, but fail to provide further structural limitations to the current invention. Claims 60 and 
75 place further limitations on an LED drive signal and probe signal, but no structural limitations 
on the claimed invention. It is further noted that claim 75 discloses an intended use for the signal 
line. Claims 78-80 are drawn to a method of communicating with a physiological monitor, but 
fail to positively recite method steps wherein communication with a physiological monitor takes 
place. As such, the scope of the positively claimed steps is not consistent with the preamble. 



Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 78-82 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claim 78 does not result in a physical transformation nor does it 
appear to provide a useful, concrete and tangible result. Specifically, it does not appear to 
produce a tangible result because merely communicating with a physiological monitor is nothing 
more than the transfer of data. It fails to use or make available for use the result of the 
communication to enable its functionality and usefulness to be realized. Therefore, claims 78-82 
appear non- statutory. 
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Claim Rejections - 35 USC§ 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 42, 43, 45-51, 53-79, 81 and 82 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kaestle'588 (cited by Applicant). 

Figure 5 of Kaestle'588 discloses a system for monitoring a physiological parameter of a 
patient (see TITLE), the system comprising: a physiological sensor 21 operable to detect a 
physiological parameter, LED circuitry 30, 31 in communication with a drive signal line and 
which operate in response to an LED drive signal comprising a voltage on the drive signal line 
(coding element 46 multiplexer 37 comparator 39 microprocessor 45 digital-to- 
analog converter 32 -> led driver circuits 30, 31 LEDs 22-25), an information element 46 
operable to provide information data on the drive signal line , a physiological monitor/processor 
33 which provides the drive signal and receives the information data from the information 
element, and a connector (cable disclosed in col. 5, lines 38-40) operable to provide 
communication between the information element and signal line (see description of Figure 5). 
Kaestle'588 discloses that the information element comprises either a passive element, a coding 
resistor, an impedance device, an active element, an active circuit or a memory chip (col. 3, lines 
21-27), wherein the information provided by the information element comprises identification 
data such as coded/encrypted probe data to identify a probe as an adult probe or a pediatric probe 
(col. 3, lines 5-13 and col. 7 lines 22-25), which is also usable to identify a type of patient (adult 
or neonate), coded/encrypted data pertaining to the characteristics of the LED drive signal such as 
operating wavelengths of the LEDs (col. 1, lines 41-46 and col. 6, line 62 - col. 7, line 3). 
Regarding claims 45, 53 and 75, it is well known in the art that in order to turn an LED on, a 
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minimum amount of current or voltage must be provided to the LED, and therefore, a threshold 
value must inherently be surpassed by the drive signal in order to turn the LEDs on. It is also 
noted that the system is capable of receiving a probe signal less than a predetermined threshold. 
Regarding claims 46-48, 54-56, 60, 76 and 77, it is noted that in disclosing that an exciting 
current is provided to the LEDs (col. 5, lines 63-66), Kaestle'588 also discloses that the threshold 
and probe signal comprise a voltage signal. As is well known in the art, current, according to 
Ohm's Law, is voltage divided by resistance, so in order for a current signal to be supplied, a 
voltage signal must inherently be present. Regarding claim 72, the information provided by the 
information element is used to determine an oxygen saturation level of the patient, and is 
therefore capable of identifying a type of patient (a patient with a normal oxygen saturation level 
vs. a patient with a low oxygen saturation level). Kaestle'588 also discloses a method of using 
the system described above to communicate with a physiological monitor, wherein the method 
comprises providing the information element in communication with a signal line, providing LED 
circuitry in communication with the signal line and receiving a drive signal provided by a 
processor in response to information data (see description of Figure 5). Regarding claim 58, the 
signal line to the LED driver circuit receives an LED drive signal to drive the LEDs once the 
information element has already provided information to the physiological monitor. The 
information element provides information to the physiological monitor before the LED drive 
signal is received. Regarding claim 59, the signal line does not receive an LED drive signal at a 
level to sufficiently drive an LED until the information element has provided information to the 
physiological monitor. 

10. Claims 42-60, 64-68 and 71-82 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Sakai et al.'877 (cited by Applicant). 

Figure 1 of Sakai et al.'877 discloses a system for monitoring a physiological parameter 
of a patient (see TITLE), the system comprising: a physiological sensor 3 operable to detect a 
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physiological parameter, LED circuitry 1 9 in communication with a drive signal line and which 
operates in response to an LED drive signal comprising a voltage on the drive signal line 
(memory 56 -> cpu 10 -> LED circuitry 19 -> LEDs 20, 21), an information element 56 with 
encoded data operable to provide information data on the drive signal line (see Figure 4 and 
description thereof), a physiological monitor/processor 10 which provides the drive signal and 
receives the information data from the information element, and a connector (col. 3, lines 13-15) 
operable to provide communication between the information element and signal line (see 
description of Figure 1). Sakai et al/877 further discloses a timing signal wherein the LED 
circuitry is in communication with the signal line in response to the timing signal (col. 5, lines 
53-60). Regarding claims 45, 53 and 75, it is well known in the art that in order to turn an LED 
on, a minimum amount of current or voltage must be provided to the LED, and therefore, a 
threshold value must inherently be surpassed by the drive signal in order to turn the LEDs on. It 
is also noted that the system is capable of receiving a probe signal less than a predetermined 
threshold. Figure 5 and col. 5, line 65 - col. 6, line 4 disclose that the LED drive signal comprises 
a voltage signal as does a probe signal. Regarding claims 71 and 72, the information provided by 
the information element is used to determine an oxygen saturation level of the patient, and is 
therefore capable of identifying a type of patient (a patient with a normal oxygen saturation level 
vs. a patient with a low oxygen saturation level). The information element is also capable of 
providing information relating to the operating wavelength of at least one LED (see Figure 4 and 
description thereof). Sakai et al.'877 also discloses a method of using the system described above 
to communicate with a physiological monitor, wherein the method comprises providing the 
information element in communication with a signal line, providing LED circuitry in 
communication with the signal line and receiving a drive signal provided by a processor in 
response to information data (see description of Figure 1 and col. 8, line 67 - col. 9, line 36). 
Regarding claim 58, the signal line to the LED driver circuit receives an LED drive signal to 
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drive the LEDs once the information element has already provided information to the 
physiological monitor. The information element provides information to the physiological 
monitor before the LED drive signal is received. Regarding claim 59, the signal line does not 
receive an LED drive signal at a level to sufficiently drive an LED until the information element 
has provided information to the physiological monitor. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ETSUB D. BERHANU whose telephone number is (571)272- 
6563. The examiner can normally be reached on Monday - Friday (7:00 - 3:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571)272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Eric F Winakur/ 

Primary Examiner, Art Unit 3768 

EDB 



